
 
                Wakefield School Board 
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School Board members in attendance:  
Board: Robert Ouellette, Tracey Kolb, Sandy Johnson and Jennifer McCawley  
 
Administration: Student Services Director Anne Kebler, Business Administrator Marie 
D’Agostino,  
 
Mr. Ouellette opened the Workshop at 4:00. 
 
Will Phillips of the NHSBA 
 
Mr. Phillips said when he talked with Superintendent Tyrie last week they covered a lot of issues 
including the Deliberative Session, electioneering, and communications from board members 
with the public. There were a variety of issues. Mrs. Kolb asked Mr. Phillips to back up to some 
of the conversations that had so the rest of the board can catch up. She asked him to explain who 
is the governing body of a warrant article and what the process is. Mr. Phillips said he’s had 
some background conversation on what happened and said it is not the NHSBA’s position to 
delve in and unsort the chronology specifics. The Governing Body is responsible for the warrant. 
The Budget Committee prepares the budget and is responsible for presenting the warrant at the 
Deliberative Session. All the other article come from either the School Board or from members 
of the public if they’re petitioned articles. But it’s the Governing Body who has jurisdiction over 
those articles. The Budget Committee is responsible for having a Public Hearing on all money 
warrant articles. The Budget Committee is allowed to vote on whether they recommend it or not. 
And the Governing Body is responsible for putting that recommendation on the warrant. 
Yesterday there were some follow up questions on the technicalities on when and how you have 
a hearing. And the kind of notice you have for a hearing. The Town Council weighed in on the 
Budget Committee. Mr. Phillips was provided a copy of the Budget Committees original notice 
for its Public Hearing. It was worded kind of funny. If we need another meeting it would be held 
on January 15th. If I were a member of the public I wouldn’t be sure if there was going to be a 
meeting and the whole idea of the notice is to let the public know there’s going to be a meeting. 
Statute 32:5 says if the meeting was recessed there would be no reason for another notice. If 
you’ve had the Public Hearing and there’s cause for another Public Hearing it needs to be 
noticed. You’re allowed to have the Public Hearing right up to the second meeting. The warrant 
has to be finalized this year on January 24th. He passed out a folder which included the DRA 
timeline. The timeline is usually prepared by August of each year. January 24th is the last day for 
the Budget Committee to deliver the budget and warrant articles and recommendations to the 
governing body for posting. The information he received that warranted a second Public Hearing 
is that there were three special articles, money articles, which the Budget Committee, at a 
meeting prior to the Public Hearing, struck out the dollar values. The Board wasn’t sure what 
they were supposed to do with that. Because statute 32:5 requires at least one Public Hearing on 
each special article and the Budget you have to have a hearing on those two warrant articles. The 



Budget Committee conferred with Town Council and Town Council said, no, you’re not allowed 
to zero out articles presented by the School Board. They are to give a recommendation. The 
importance of a recommendation is, at the Deliberative Session the voters can amend amounts 
but not greater than 10% of the total amount recommended by the Budget Committee. If you 
have a budget that’s $1,000,000 and a special warrant article that is $150,000 and the Budget 
Committee didn’t recommend that and the voters passed it DRA would disallow $50,000 of it 
because that would exceed 10%. The School Board decides what article will go where in the 
warrant. DRA starts at the top of the warrant and go until they hit the 10% and everything after 
that is disallowed. If the 10% falls in the middle of the article they get to the 10% and knocks out 
everything that follows.  
Mrs. Kolb said we would like to promote our Budget, the Board feels very strongly that it’s a 
good budget. What are we allowed and not allowed to do? Mr. Phillips went over the rest of what 
was in the packet. The biggest concern is the state’s electioneering laws. He recommended not 
reading the statutes because they are confusing. Electioneering is advocating for a person 
running for office or an issue the voters will be addressing. Statute 659:44 applies to election 
officers and the Board members are election officers. RSA 194:1 says that Town and Selectmen 
and School District and School Board members are interchangeable words in law. The first 
statute prohibits any election official from committing any act that’s specifically designed to 
influence the vote of a voter or a vote for a voter in any office. School Boards have two specific 
duties. One is RSA 198:4 which is the statute requiring the board to give detailed information 
regarding the funds you think are necessary to run the school district. The budget is the Budget 
Committees budget but you’re still required to present to the voters what amount you feel is 
necessary to run the school district. This is information that must be in the annual report that 
most districts have printed prior to the Deliberative Session. The other place where it states that 
you are to provide information is in NHDOE Rule 303.01Paragraph G. The School Board has an 
obligation to provide information pertaining to the educational programs, goals and objectives as 
provided by the governing body and legislations.  Neither say you can send out flyers that can 
advocate a position. There is also the electioneering law. There are municipalities that have sent 
out voter guides and ended up with a cease and desist order from the Attorney General and have 
had to send out new ones with the offending information removed. The statute says you educate 
the voters using inarguable facts. Leave out the adjectives, adverbs, editorial and you own 
opinion. Restrict to just objective facts and leave out the subjective interpretation. Any 
information you provide is to influence to some extent. Best to stick with: here’s what this 
warrant article does. Clarification. School Board members never lose their rights as an 
individual. Each have the right to advocate a position you believe in. But when you do so you 
have to make it very clear you’re doing this as an individual not a School Board member and 
you’re not authorized by the board nor are you speaking for the Board. If you do a mailer make 
sure it’s from an individual and signed by an individual. You couldn’t meet as a group to decide 
what goes into a flyer because the definition of a meeting is a quorum of the School Board. Be 
very careful that you’re not circumventing the Right to Know statute. And remember it’s not just 
a quorum of the School Board but a quorum of any sub-committee of the board. It’s very easy to 
stumble into meeting mode. Mrs. Kolb said, if one of us created a flyer and self-funds it and uses 
inarguable facts, not to sway a voter, just facts. Mr. Philips said a School Board can do that as 
well. Mrs. Kolb said all we want to do is put out facts. Mr. Phillips explained Voter Guides, you 
could write, here’s the article and this is what it means. He used the Collective Bargaining 
Agreement article as an example. You might want to explain the number in the second year may 



be different do to retirees or health plan change. You would not want to put, “to be competitive” 
in a Voter Guide but you could in a separate flyer. In a flyer you could say the teachers are 
getting paid less than the surrounding districts, we want to attract the best candidates that we can. 
The other guy could say we have no teacher turnover, we have a stable workforce so they must 
be happy. Those would be in the private mailings. Does the question give all the information a 
voter might want? They seldom do. Mrs. Kolb asked if they could do this on the day of election, 
outside, just to give out voter guides. Mr. Phillips said the closer you are to an election and the 
closer you are to the polling place the more scrutiny you will have. And as election officials you 
should avoid that. Mrs. Kebler asked if someone else can give out the Voter Guide written by the 
School Board. Mr. Phillips said he would not have advocacy groups hand that out. A Voter 
Guide should be presented in time so that voters have time to read and digest it. Mrs. Kolb said 
voting day is when people have the most questions so she’s trying to figure out a way to inform 
the voters. You may be able to have them on a table but not hand them out. You would need to 
talk to the Moderator who will make the call of what’s allowed and not allowed. If you want to 
do a Voter Guide you’d have to get hold of the Moderator and say this is what we’d like to do 
and he will have the final say over it. Mrs. Kolb asked if he had a template and he said he might 
be able to find one most moderators would accept. Mrs. Kolb said she would take him up on that 
so they don’t run afoul. He said he could probably find what’s not acceptable. You could include 
the tax impact for the total budget and articles. He said you could use last year’s Annual Report 
and extrapolate information from that to make comparisons. Mrs. Kolb said that’s what they’ve 
been doing using inarguable facts and extrapolating information from tax rates and that sort of 
thing. Mr. Phillips said if you’re doing that and the Voter Guide is simply looking at those 
questions which might have implications that are not readily apparent and the Collective 
Bargaining Agreement is one that is usually not correct by the time you get to September. Mrs. 
Kolb said the kind of information she was hoping to put on was, on behalf of the teacher’s 
negotiators or on behalf of the Board when asked what is the average increase in New Hampshire 
for the CBA season it’s 2.25% to 2.75% and where we came in. Mr. Phillips said that is not an 
inarguable fact. There are too many variables. Who compiled the information? When you’re 
getting into things that aren’t facts, they’re more estimate and he would definitely avoid that. But 
if you’re writing a Letter to the Editor as an individual you can make this argument. He said if 
you have any more questions we generally like to speak with the Chairman, we will take calls 
from anybody and if it’s something that should go to the Chair we’ll let you know.  Mr. Ouellette 
thanked him for coming and closed the workshop at 4:58. 
 
Respectfully submitted for approval at the next School Board meeting. 
 
 
Priscilla Colbath 
School Board Secretary 
 
   
  
 
 
 
 



 
 
 

 


